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7160. Narrated 'AbdullAh bin 'Umar 
that he had divorced his wife during 

her menses. 'Umar mentioned that to the 
Prophet .. Allah's Messenger ; became 
angry and said, "He must take her back (his 
wife) and keep her with him till she becomes 
clean from her menses and then to wait till 
she gets her next period and becomes clean 
again from it; and only then, if he wants to 
divorce her, he may do so."  

(14) CHAPTER. Whosoever thinks that a 
judge can give judgements for the people 
according to his knowledge if he is not afraid 
of being suspected or blamed. 

As the Prophet J  said to Hind (bint 
'Utba, the wife of AbU Sufiãn), "Take (of 
your husband's wealth) what is reasonably 
sufficient for you and your children, and that 
is if the case is a well-known matter." 

7161. Narrated 'Aishah L41 I 	Hind 
hint 'Utba bin RabI'a came and said, "0 
Allah's Messenger! By Allah, there was no 
family on the surface of the earth I like to see 
in degradation more than I did your family, 
but today there is no family on the surface of 
the earth whom I like to see honoured more 
than yours."  Hind added, "AbU Sutran is a 
miser. Is it sinful of me to feed our children 
from his property?" The Prophet 	said, 
"There is no blame on you if you feed them 
(thereof) in a just and reasonable manner." 
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(15) CHAPTER. To bear witness as to the 
writer of a stamped letter, and to what extent 
it is permissible or forbidden to (bear such 
witness). The letter of a ruler sent to his 
governor, and similarly of a judge to a judge. 

Some people said, "The letter of a ruler 
can be relied upon except in cases involving a 
legal punishment (prescribed by Allah) ." 
The same people then said, "If the case 
involves an accidental homicide, the letter 
can be taken into consideration."  Because 
the case becomes one of money in their 
opinion. But the case becomes one of money 
only when the homicide is proved. Therefore 
both an accidental homicide and a 
premeditated murder are the same (in this 
respect). 

'Umar bin 'Abdul-'Aziz wrote (to his 
governor) regarding the case of a tooth that 
had been broken. Ibrahim said, "t is 
permissible to depend on the letter from 
the judge to the judge as long as the latter 
knows the handwriting and the stamp of the 
former. 

And Ash-Sha'bI used to make orders 
according to stamped letters including the 
ones sent by a judge. Ibn 'Umar is said to 
have done so. 

Mu'ãwiya bin 'Abdul Karim Ath-Thaqafi 
said, "I witnessed 'Abdul-Malik (bin Ya'lã), 
the judge of Barah, Ayas bin Mu'awiya, Al-
Hasan, Thumãma bin 'Abdullah bin Anas, 
Bilal bin AbU Burda, 'AbdullAh bin Buraida 
Al-AslamI, Amir bin 'Ubaida and 'Abbãd bin 
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ManUr giving their judgements, depending 
on the letters of the judges without the 
presence of witnesses. If the person, against 
whom the letter is intended, claims that it is 
false, he is ordered to try to find a way out of 
it. The first person who asked for witnesses to 
confirm the letter of the judge was Ibn AbI 
Laila and Sawãr bin 'Abdullãh. And AbU 
Nu'aim said to us, " 'UbaidullAh bin Muhriz 
said to us, 'I brought a letter from Müsa bin 
Anas (the judge of Barah) after I had 
presented witnesses before him that such 
and such a person who was in KUfa owed me 
such and such property. I took the letter to 
Al-Qasim bin 'Abdur-Rabman (the judge of 
Kflfa) who accepted it (as a valid basis for his 
judgement).' 

Al-Hasan and AbU Qilaba disliked that 
one be a witness in the cases of a will, unless 
one knew what it contained, for there might 
be some injustice in it. 

The Prophet 	wrote to the Khaibar 
people: You should either pay the blood-
money of your (murdered) companion, 
otherwise receive our warning of war. 

Az-Zuhri said regarding bearing witness 
as to the identity of a woman staying behind a 
curtain, "If you know her give witness 
otherwise don't give witness."  

7162. Narrated Anas bin Malik' ii 
When the Prophet jjo intended to write to the 
(rulers of) Byzantines, the people said, 
"They do not read a letter unless it is sealed 
(stamped) ." Therefore the Prophet jW took a 
silver ring, as if I am looking at its glitter now 
and its engraving was: Muhammad, 
Messenger of Allah. 
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(16) CHAPTER. When is a man entitled to J.Pi1 	j-: 	'aL. 	(' 	) 
beajudge? çj 

And Al-klasan said, "Allah has enjoined ij I 	' 	I 	U 
an obligation on all the rulers that they - - 
should not follow the lust of their hearts and  
should not be afraid of the people and should 
not sell Allah's Verses for a low price."  - 	 - 

U 	 I 	JL15 !9? 	 -- - Al-Hasan then recited Allah's Verses: 
"0 DãwUd (David)! Verily! We have J 

placed you as a successor on earth, so - - 	,- 	-------- 
judge you between men in truth (and - 	-- 	 - 	- 
justice) and follow not your desire — for it 
will mislead you from the Path of Allah.  " 	4 Verily! Those who wander astray from the 
Path of Allah (shall) have a severe torment, L 	U 	jj 
because they forget the Day of Reckoning." - 	- 	- 	- 
(V.38:26) -' 	 (' 	-'a-.' 

And then he recited: 
"Verily! We did send down the Torah (to - 	• 	- 	- 	- 	-i-- 	. 

l.r 	y' j 
Moses); therein was guidance and light, by I 	- 
which the Prophets, who submitted 3J 
themselves to Allah's Will, judged for the - 	-- 	-, 	• 	-- 
Jews. And the rabbis and the priests (too ' 
judged for the Jews by Taurãt after those 
Prophets), for to them was entrusted the . 	- 	- 

	

L4 	[it 	0 	.LJI] 
protection of Allah's Book, and they were - 	- 
witnesses thereto. Therefore, fear not men 0 •  

but fear Me (0 Jews) and sell not My Verses  
.)i 	 )J for a miserable price. And whosoever does - 	Li - -- 

not judge by what Allah has revealed, (then)  
such are the Kafirun (i.e., disbelievers — of a I>--, 	- -•-'' 	-. 	,- 	- L: 4  o 

lesser degree)..."  (V.5:44) 
And then he recited the Verses: [Vs-VA 	:.jI] 	 CL 
"And (remember) DawUd (David) and  

Sulaiman (Solomon), when they gave - 
judgement in the case of the field in which 3 	1 	) 	ku 

the sheep of certain people had pastured at -- 
'-' night and We were witness to their 

judgement. And We made Sulaimãn to  
understand (the case), and to each of them 

	

- 	- 	- 	- 	ft 	- ft 	
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We gave Hukm (right judgement of the 
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affairs and Prophethood); and (religious) 
knowledge..."  (V.21:78,79) 

klasan added, "Allah praised Sulaimãn 
and did not blame DãwUd for his mistake. 
And if Allah had not mentioned the case of 
these two persons you would have seen all the 
judges destroyed, but Allah praised one for 
his knowledge and excused the other because 
he judged by what he had thought to be the 
fairest." 

Muzhim bin Zufar said, "Umar bin 
'Abdul-'Aziz said to us, 'There are five 
qualities (which a judge should possess), 
and if he does not have one of them then he 
has one defect; and those qualities are: He 
must be an intelligent, patient, honest, stern 
and a learned religious scholar and 
knowledge seeking.'" 
(17) CHAPTER. The salaries of rulers and 
those employed to administer the funds. 

Shuraiti, the judge, used to take a salary 
for his working as a judge. 

'Aishah t 4 1 	said, "A guardian can 
take (of the orphan's wealth) in a reasonable 
and just manner according to his efforts. Abu 
Bakr and 'Umar L.. 41 	took salaries (for 
their jobs as caliphs). 

7163. Narrated 'Abdullãh bin As-Sa'di 
that when he went to 'Umar during his 
caliphate, 'Umar said to him, "Haven't I 
been told that you do certain jobs for the 
people but when you are given payment you 
refuse to take it?" 'Abdullãh said, "Yes." 
'Umar said, "Why do you do so?" I said, "I 
have horses and slaves and I am living in 
prosperity and I wish that my payment should 
be kept as a charitable gift for the Muslims."  
'Umar said, "Do not do so, for I intended to 
do the same as you do. Allah's Messenger ç 
used to give me gifts and I used to say to him, 
'Give it to a more needy one than me.' Once 
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he gave me some money and I said, 'Give it 
to a more needy person than me ,' whereupon 
the Prophet 9, said, 'Take it and keep it in 
your possession and then give it in charity. 
Take whatever comes to you of this money 
while you are not keen to have it and not 
asking for it; otherwise (i.e., if it does not 
come to you) do not seek to have it 
yourself.",  

7164 Narrated 'Abdullah bin 'Umar: I 
have heard Umar saying, "The Prophet iJ 
used to give me some money (grant) and I 
would say (to him), 'Give it to a more needy 
one than me.' Once he gave me some money 
and I said, 'Give it to a more needy one than 
me.' The Prophet jW said (to me), 'Take it 
and keep it in your possession and then give it 
in charity. Take whatever comes to you of 
this money while you are not keen to have it 
and not asking for it; take it, but you should 
not seek to have what you are not given.' 

(18) CHAPTER. Whoever gave judgements 
of Li'ant in the mosque. 

And 'Umar passed the judgement of Li'an 
near the pulpit of the Prophet 49. 
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(1) (Ch .18) Li'an means taking of oaths by the husband accusing his wife of illegal sexual 
intercourse and by the wife defending herself. See V.24:6-9. 
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Shuraih Ash-Sha'bi and Yalya bin 
Yamar passed judgements in the mosque. 
And Marwn passed the judgement that Zaid 
bin Thabit should take an oath near the 
pulpit. A1-Uasan and Zurãra bin Aufa used 
to pass judgements in the open space outside 
he mosque. 

7165. Narrated Sahi bin Sa'd: I witnessed 
a husband and a wife who were involved in a 
case of Li'an. Then (the judgement of) 
divorce was passed. I was fifteen years of 
age, at that time. 

7166. Narrated Sahi, the brother of Bani 
Sg'ida: A man from the Ansar came to the 
Prophet and said, "If a man finds another 
man sleeping with his wife, should he kill 
him?" That man and his wife then did 
Li'an 1  in the mosque while I was present. 

9) CHAPTER. Whosoever passed a 
idgement in the mosque and when the 

actual legal punishment was to be put to 
action, he ordered the guilty person to be 
taken outside the mosque so that the 
punishment might be carried out. 

'Umar said (to two men), "Take him (the 
criminal) out of the mosque."  Then he beat 
him. It is said that 'Ah said the same. 

7167. Narrated AbU Hurairah S$ 
A man came to Allah's Messenger while 
he was in the mosque, and called him, 
saying, "0 Allah's Messenger! I have 

(1) (H.7166) Li'an: See the glossary. 
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committed illegal sexual intercourse."  The 
Prophet 	turned his face to the other side, 
but when the man confessed the crime four 
times against himself, the Prophet 	said to 
him, "Are you mad?" The man said, "No." 
So the Prophet jW said (to his Companions), 
"Take him away and stone him to death." 

7168. [H. 7167 contd.] Narrated Jabir bin 
Abdullah: I was one of those who stoned him 
at the Musalla in Al-Madina. (See H. 5272) 

(20) CHAPTER. The advice of the Imãm 
(ruler) to the litigants. 

7169. Narrated Umm Salama i4 i 

Allah's Messenger 	said, "I am only a 
human being, and you people (opponents) 
come to me with your cases; and it may be 
that one of you can present his case 
eloquently in a more convincing way than 
the other, and I give my verdict according to 
what I hear. So, if ever I judge (by error) and 
give the right of a brother to his other 
(brother) then he (the latter) should not 
take it, for I am giving him only a piece of 
(Hell) Fire."  [See Vol. 3, Hadith No. 2458) 

(21) CHAPTER. If a judge has to witness in 
favour of a litigant when he is a judge or he 
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3; .;i LiJI had it before he became a judge (can he pass 
a judgement in his favour accordingly or 
should he refer the case to another judge 
before whom he would bear witness?). 

And the judge Shuraib said to a person 
who sought his witness, "Go to the ruler so 
that I may bear witness (before him) for 
you. 

And 'Ikrima said, "Umar said to 'Abdur-

Rahmãn bin 'Auf, 'If! saw a man committing 
illegal sexual intercourse or theft, and you 
were the ruler (what would you do)?' 'Abdur-
Rahmãn said, 'I would regard your witness as 
equal to the witness of any other man among 
the Muslims.' 'Umar said, 'You have said the 
truth.' 'Umar added, 'If I were not afraid of 
the fact that people may say that 'Umar has 
added to the Qur'an extra (Verses), I would 
have written the Verse of Ar-Rajm (stoning to 
death of married adulterers) with my own 
hands.'" 

And Mã'iz confessed before the Prophet 
iJ that he had committed illegal sexual 

intercourse, whereupon the Prophet 
ordered him to be stoned to death. It is not 
mentioned that the Prophet 41  sought 
witness of those who were present there. 

Hammad said "If an adulterer confesses 
before a ruler once only, he should be stoned 
to death." But Al-Hakam said, "He must 
confess four times."  

7170. Narrated AbU Qatãda: Allah's 
Messenger $ said on the Day of (the battle 
of) Hunain, "Whosoever has killed an infidel 
and has a proof or a witness for it, then the 
Saib (arms and belongings of that deceased) 
will be for him."  I stood up to seek a witness 
to testify that I had killed an infidel but I 
could not find any witness and then sat down. 
Then I thought that I should mention the 
case to Allah's Messenger (and when I did 
so) a man from those who were sitting with 
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him said, "The arms of the killed person he 
has mentioned, are with me, so please satisfy 
him on my behalf." AbU Bakr said, "No, he 
will not give the arms to a 'bird' of Quraish 
and deprive one of Allah's lions of it who 
fights for the Cause of Allah and His 
Messenger."  Allah's Messenger 4ki, stood up 
and gave it to me, and I bought a garden with 
its price, and that was my first property which 
I owned through the war booty. 

The people of Hijaz said, "A judge should 
not pass a judgement according to his 
knowledge, whether he was a witness at the 
time he was the judge or before that."  And if 
a litigant gives a confession in favour of his 
opponent in the court, in the opinion of some 
scholars, the judge should not pass a 
judgement against him till the latter calls 
two witnesses to witness his confession. And 
some people of 'Iraq said, "A judge can pass 
a judgement according to what he hears or 
witnesses (the litigant's confession) in the 
court itself, but if the confession takes place 
outside the court, he should not pass the 
judgement unless two witnesses witness the 
confession."  Some of them said, "A judge 
can pass a judgement depending on his own 
knowledge of the case as he is trustworthy, 
and that a witness is required just to reveal 
the truth. The judge's knowledge is more 
than the witness." Some said, "A judge can 
judge according to his knowledge only in 
cases involving property, but in other cases 
he cannot."  Al-Qasim said, "A judge ought 
not to pass a judgement depending on his 
own knowledge if other people are ignorant 
of what he knows, although his knowledge is 
more than the witness of somebody else as he 
might expose himself to suspicion by the 
Muslims and cause the Muslims to have 
unreasonable doubt."  


