
68— THE BOOK OF DIVORCE 
	

~VLI - 1 130 

she becomes clean after her menstruation, 
and if her pregnancy becomes apparent, she 
will be regarded as divorced irrevocably. 

And Al-Uasan said: If a man says to his 
wife, "Go to your family," then his intention 
is to be taken into consideration. 

And Ibn 'Abbas said: Divorce is only to be 
resorted to when it is very essential. But the 
manumission of slaves is recommended 
whenever it is meant for Allah's sake. 

And Az-Zuhri said: If a man says (to his 
wife), "You are not my wife," then the 
verdict is to be given according to his 
intention, i.e. if he has intended a divorce, 
then it will be according to what he has 
intended. 

And 'Ali said: Don't you know that the 
pen is raised from three (are exempted from 
the accounts): - an insane person till he 
becomes sane; a child till he reaches the age 
of puberty; and a sleeping person till he 
wakes up? 'Ali also said: All divorces are 
legally valid except that of a person who has 
no intelligence (e.g., insane or drunk). 

5269. Narrated AM Hurairah '11p- Zli 
The Prophet said, "Allah has forgiven my 
followers the evil thoughts that occur to their 
minds, as long as such thoughts are not put 
into action or uttered ." 

And Qatada said: If someone divorces his 
wife just in his mind, such an unuttered 
divorce has no effect. 

5270. Narrated Mir: A man from the 
tribe of Bani Aslam came to the Prophet 
while he was in the mosque and said, "I have 
committed illegal sexual intercourse." The 
Prophet turned his face to the other side. 
The man turned towards the side towards 



[v1v 1A0 "WO 

68— THE BOOK OF DIVORCE 	
- 1 

131 

which the Prophet ç had turned his face, 
and gave four witnesses against himelf. On 
that the Prophet jW called him and said, "Are 
you insane?" (He added), "Are you 
married?" The man said, "Yes." On that 
the Prophet ordered him to be stoned to 
the death in the Walla . When the stones hit 
him with their sharp edges, he fled, but he 
was caught at Al-Harra and then killed. 

5271. Narrated Abu Hurairah 	ii 
A man from Ban! Aslam came to Allah's 
Messenger jW while he was in the mosque 
and called (the Prophet ;) saying, "0 
Allah's Messenger! I have committed illegal 
sexual intercourse."  On that the Prophet 
turned his face from him to the other side, 
whereupon the man moved to the side 
towards which the Prophet 	had turned 
his face, and said, "0 Allah's Messenger! I 
have committed illegal sexual intercourse."  
The Prophet turned his face (from him) to 
the other side whereupon the man moved to 
the side towards which the Prophet jW had 
turned his face, and repeated his statement. 
The Prophet ; turned his face (from him) to 
the other side again. The man moved again 
(and repeated his statement) for the fourth 
time. So when the man had given witness 
four times against himself, the Prophet 
called him and said, "Are you insane?" He 
replied, "No." The Prophet then said (to 
his Companions), "Go and stone him to 
death." The man was a married one. 
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5272. Jãbir bin 'Abdullah Al-Ansarl 
added: I was one of those who stoned him. 
We stoned him at the Musalla in Al-Madina. 
When the stones hit him with their sharp 
edges, he fled, but we caught him at Al-
Harra and stoned him till he died. (See H. 
5270) 

(12) CHAPTER. AI-Khu1' and how a 
divorce is given according to it. 
And the Statement of Allah j. 	: 
"It is not lawful for you (men) to take back 
(from your wives) any of your Mahr, which 
you have given them, except when both 
parties fear that they would be unable to 
keep the limits ordained by Allah." 
(V.2:229) 

'Umar allowed Al-Khul' even without 
taking the permission of the authorities. 
And 'Uthmãn permitted the husband in the 
case of Khul' to take from his wife everything 
other than the ribbon of her hair. 

Regarding the Verse: 
"Except when both parties fear that they 

would be unable to keep the limits ordained 
by Allah."  (V.2:229) 

Tawus said: That is what Allh has 
ordained to be the right of each of them on 
the other regarding their family relationship 
and friendly companionship. And Tavus did 
not say as the ignorant people say: Al-ul' is 
not permissible unless the woman say to her 
husband, "I will not clean myself from 
Janaba (i.e. I will not have sexual relations 
with you) 

5273. Narrated Ibn 'Abbãs L4i 
The wife of Thãbit bin Qais came to the 

(1) (Chap. 12) 'A140iul' means the parting of a wife from her husband by giving him 
certain compensation. 
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Prophet and said, "0 Allah's Messenger! I 
do not blame Thãbit for defects in his 
character or his religion, but I, being a 
Muslim, dislike to behave in an un-Islamic 
manner (if I remain with him)." On that 
Allah's Messenger 4h said (to her), "Will you 
give back the garden which your husband has 
given you (asMahr)?" She said, "Yes." Then 
the Prophet 	said to Thãbit, "0 Thãbit! 
Accept your garden, and divorce her once."  

5274. Narrated 'Ikrima: The sister of 
'Abdullãh bin Ubayy narrated (the above 
narration, 5273) with the addition that the 
Prophet 	said to Thabit's wife, "Will you 
return his garden?" She said, "Yes," and 
returned it, and (then) the Prophet 
ordered Thãbit to divorce her. 

5275. Narrated Ibn 'Abbas: The wife of 
Thabit bin Qais came to Allah's Messenger 
j and said, "0 Allah's Messenger! I do not 

blame Thãbit for any defects in his character 
or his religion, but I cannot endure to live 
with him." On that Allah's Messenger 
said, "Will you return his garden to him?" 
She said, "Yes." 
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5276. Narrated Ibn 'Abbas L4L 
The wife of Thäbit bin Qais bin Shaminãs 
came to the Prophet and said, "0 Allah's 
Messenger! I do not blame Thãbit for any 
defects in his character or his religion, but I 
am afraid that I (being a Muslim) may 
become unthankful for Allah's Blessings."  

	

On that Allah's Messenger 	said (to her), 
"Will you return his garden to him?" She 
said, "Yes."  So she returned his garden to 
him and the Prophet ii  told him to divorce 
her. 

5277. Narrated 'Ikrima that Jamila... 
Then he related the whole Hadith, (i.e. 
5276). 

(13) ChAPTER. Ash-Shiqdq (the breach 
between the man and his wife). Is Pul,  to 
be recommended if necessary? 
And the Statement of Allah )t....i: 
"If you fear breach between them twain (the 
man and his wife).. ." (V.4:35) 

5278. Narrated Al-Miswar bin Makhrama 
Az-ZuhrI: I heard the Prophet 4g i saying, 
"Band Al-Mugira have asked my leave to let 
'All marry their daughter, but I give no leave 
to this effect."  

(14) CHAPTER. Selling a female slave does 
not necessarily lead to her divorce. 

	

5279. Narrated 'Aishah 	ii 	the 
wife of the Prophet ;: Three traditions were 
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established concerning that in which Barira 
was involved: When she was manumitted, 
she was given the option to keep her husband 
or leave him; Allah's Messenger 0, said, "Al-
Wald'(')  is for the one who manumits." Once 
Allah's Messenger 	entered the house 
while some meat was being cooked in a pot, 
but only bread and some soup of the house 
were placed before him. He said, "Don't I 
see the pot containing meat?" They said, 
"Yes, but that meat was given to Barira in 
charity (by someone), and you do not eat 
what is given in charity." The Prophet 
said, "That meat is a charity for her, but for 
us it is a present." (See H. 5430) 

(15) CHAPTER. A female slave, whose 
husband is a slave, has the option to keep 
him or leave him (when she is manumitted). 

5280. Narrated Ibn 'Abbãs L4i .ti 	I 
saw him as a slave, (namely, BrTra's 
husband). 

5281. Narrated Ibn 'Abbas L4! i 
That was MugIth, the slave of Bani so-and-
so, i.e., Barira's husband - as if I am now 
looking at him following her (Barira) along 
the streets of Al-Madina. 

(1) (H. 5279) Wala': See the glossary. 
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5282. Narrated Ibn 'Abbas L4i i 
Barira's husband was a black slave called 
Muthith, the slave of Bani so-and-so - as if 
am seeing him now, walking behind her along 
the streets of Al-Madina. 

(16) CHAFFER. The intercession of the 
Prophet . for Barira's husband. 

5283. Narrated Ibn 'Abbãs L4i 
Barira's husband was a slave called Muthith - 
as if I am seeing him now, going behind 
Barira and weeping with his tears flowing 
down his beard. The Prophet 	said to 
'Abbas, "O 'Abbas! are you not astonished at 
the love of Mugith for Barira and the hatred 
of Barira for Mugith?" The Prophet then 
said to Barira, "Why don't you return to 
him?" She said, "0 Allah's Messenger! Do 
you order me to do so?" He said, "No, I only 
intercede for him." She said, "I am not in 
need of him." 

(17) CHAPTER: 

5284. Narrated Al-Aswad: 'Aishah a i 

intended to buy Barira, but her masters 
stipulated that her Wa1a' 1  would be for 
them. 'AishahiZ i 	; mentioned that to 
the Prophet , who said (to 'Aishah), "Buy 
and manumit her, for Al-Wala' is for the one 

(1) (H. 5284) Wala': See the glossary. 
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who manumits." Once some meat was 
brought to the Prophet j and it was said, 
"This meat was given in charity to Barira." 
The Prophet 	said, "It is an object of 
charity for Barira and a present for us."  

Narrated Adam: Shu'ba related the same 
Hadith and added: Barira was given the 
option regarding her husband. (See H. 5430) 

(18) CHAFFER. The Statement of Allah 
"Do not marry A1-Mushrikät (idolatresses) 
till they believe (i.e. worship Allah Alone). 
And indeed a slave woman who believes is 
better than a (free) Mushrikah (idolatress) 
even though she pleases you." (V.2:221) 

5285. Narrated Nãfi': Whenever Ibn 
'Umar was asked about marrying a 
Christian lady or a Jewess, he would say: 
"AJlãh has made it unlawful for the believers 
to many Al-Mushrikat (ladies who ascribe 
partners in worship to Allah), and I do not 
know of a greater thing, as regards to 
ascribing partners in worship, etc. to Allah, 
than that a lady should say that Jesus is her 
Lord although he is just a slave from the 
slaves of Allah". 

(19) CHAFFER. Marrying A1-Mushrikät 
(pagan ladies) who had embraced Islam; 
and their 'Idda. 

5286. Narrated Ibn 'Abbãs L SI 

Al-Mush an 1  were of two kinds as regards 
their relationship to the Prophet ij  and the 
believers. Some of them were those with 
whom the Prophet was at war and used to 
fight against, and they used to fight him; the 
others were those with whom the Prophet 

(1) (H. 5286) A1-Mushrikun: polytheists, pagans, idolaters, and disbelievers in the 
Oneness of Allah and in His Messenger Muhammad . 



68-THE BOOK OF DIVORCE 	 - A [J 138 

had a treaty, and neither did the Prophet 
fight them, nor did they fight him. If a lady 
from the first group of A1-Musjirikun' 
emigrated towards the Muslims, her hand 
would not be asked in marriage unless she got 
the menses and then became clean. When 
she became clean, it would be lawful for her 
to get married, and if her husband emigrated 
too before she got married, then she would 
be returned to him. If any slave or female 
slave emigrated from them to the Muslims, 
then they would be considered free persons 
(not slaves) and they would have the same 
rights as given to other emigraPts. The 
narrator then mentioned about Al-
Musün' involved with the Mu lims in a 
treaty, the same as occurs in 1ujahid's 
narration. If a male slave or a female slave 
emigrated from such A1-Mushrikun 1  as had 
made a treaty with the Muslims, they would 
not be returned, but their prices would be 
paid (to Al-Mushrün 1 ). 

5287. Narrated Ibn 'Abbäs L4i 
Qariba, the daughter of AN Umaiyya, was 
the wife of 'Umar bin Al-Khattal.  'Umar 
divorced her and then Mu'dwiyal bin Abi 
Sufyan married her. Similarly, 1Jmm Al-
klakam, the daughter of Abi Sufyã was the 
wife of 'ly5d bin Ghanm Al-Iihri. He 
divorced her and then 'Abdillãh bin 
'UthmAn Ath-Thaqafi married her 

(20) CHAPTER. (What) if an idol4tress (Al-
Mushrikah) or a Christian woman *ecomes a 
Muslim while she is the wife of a Dhimmi 
(i.e., a non-Muslim under the protection of 
a Muslim government), or a Mushrik at war 
with the Muslims? 

Ibn 'Abbãs ti 	; said: If a Christian 

(1) (H. 5286) Al-Mushrikun: polytheists, pagans, idolaters, and disbelievers in the 
Oneness of Allah and in His Messenger Muhammad . 
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woman embraces Islam before her husband 
by a short while, she will by no means remain 
as his wife legally. 

'Ata was asked about a woman from Al-
Mushrikün who had a treaty with the 
Muslims: She embraced Islam, and during 
her 'Idda, her husband embraced Islam too? 
Could he retain her as his wife? 'Atã said: 
No, unless she is willing to re-many him with 
a new marriage and a new Mahr. 

Mujãhid said: If the husband embraces 
Islam during the 'Idda (of his wife), he can 
many her. 

And Allah 	said: 
"They are not lawful (wives) for the 

disbelievers, nor are the disbelievers lawful 
(husbands) for them."  (V.60:10) 

Al-Ilasan and Qatada said regarding a 
Magian couple who embraced Islam: Their 
marriage remains valid, but if one of them 
becomes a Muslim and the other refuses to 
become a Muslim, the wife is regarded as 
divorced, and the husband has no right to 
keep her as a wife. 

Ibn Juraij said: I asked 'Ata, "If a 
Mushrikah comes to the Muslims (i.e., 
embraces Islam), will the husband be 
compensated for losing her as is indicated 
by the Statement of Allah: 

'But give the disbelievers that (amount of 
money) which they have spent (as their 
Mahr)'?' (V.60:10) 

'Ata replied, "No, for this was valid only 
between the Prophet jgt and those Al-
Mushrikün who made a treaty with him." 
And Mujahid said: All this was valid in a treaty 
between the Prophet and the Quraish. 

5288. Narrated ' ishah 	i 	, the 
wife of the Prophet : Whenever believing 
women came to the Prophet as emigrants, 
he used to test them in accordance with the 
Order of Allah 


