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Hudaibiya and they had mitch camels (or 
their women and children) with them, and 
will wage war against you, and will prevent 
you from visiting the Ka'bah." Allah's 
Messenger 	said, "We have not come to 
fight anyone, but to perform the 'Umra. No 
doubt, the war has weakened Quraish and 
they have suffered great losses, so if they 
wish, I will conclude a truce with them, 
during which they should refrain from 
interfering between me and the people 
(i.e., the Arab infidels other than Quraish), 
and if I have victory over those infidels, 
Quraish will have the option to embrace 
Islam as the other people do, if they wish; 
they will at least get strong enough to fight. 
But if they do not accept the truce, by Allah 
in Whose Hands my soul is, I will fight with 
them defending my Cause till I get killed, but 
([ am sure) Allah will definitely make His 
Cause victorious."  Budail said, "I will inform 
them of what you have said."  So, he set off 
till he reached Quraish and said, "We have 
come from that man (i.e., Muhammad ;) 
whom we heard saying something which we 
will disclose to you if you should like." Some 
of the fools among Quraish shouted that they 
were not in need of this information, but the 
wiser among them said, "Relate what you 
heard him saying."  Budail said, "I heard him 
saying so and so," relating what the Prophet 

had told him. 'Urwa bin Mas'ud got up 
and said, "0 people! Aren't you the sons?" 
They said, "Yes." He added, "Am I not the 
father?" They said, "Yes." He said, "Do you 
mistrust me?" They said, "No." He said, 
"Don't you know that I invited the people of 
'Ukãz for your help, and when they refused I 
brought my relatives and children and those 
who obeyed me (to help you)?" They said, 
"Yes." He said, "Well, this man (i.e., the 
Prophet ) has offered you a reasonable 
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on the right." By Allah, Khãlid did not 
perceive th arrival of the Muslims till the 
dust arising. from the march of the Muslim 
army reached him, and then he turned back 
hurriedly to inform Quraish. The Prophet 
went on advancing till he reached the 

'iiya (i.e., a mountainous way) through 
which one would go to them (i.e., people of 
Quraish). The she-camel of the Prophet ç 
sat down. The people tried their best to cause 
the she-camel to get up but in vain, so they 
said, Al-Qaswa' (i.e., the she-camel's name) 
has become stubborn! Al-Qaswa' has become 
stubborn!" The Prophet said, "M-Qawä' 
has not become stubborn, for stubbornness is 
not her habit, but she was stopped by Him 
Who stopped the elephant." Then he said, 
"By the Name of Him in Whose Hands my 
soul is, if they (i.e., the Quraish infidels) ask 
me anything which will respect the 
Ordinances of Allah, I will grant it to 
them." The Prophet it then rebuked the 
she-camel and she got up. The Prophet 
changed his way till he dismounted at the 
farthest end of Al-udaibiya at a pit (i.e., 
well) containing a little water which the 
neople used in small amounts, and in a 
iort while the people used up all its water 

and complained to Allah's Messenger 	of 
thirst. The Prophet ; took an arrow out of 
his arrow-case and ordered them to put the 
arrow in that pit. By Allah, the water started 
and continued sprouting out till all the 
people quenched their thirst and returned 
with satisfaction. While they were still in that 
state, Budail bin Warqa Al-Khuza'i came 
with some persons from his tribe Khuza'a and 
they were the advisers of Allah's Messenger 

who would keep no secret from him and 
were from the people of Tihama. Budail 
said, "I left Ka'b bin Lu'ai and 'Amir bin 
Lu'ai residing at the profuse water of Al- 
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they are our enemies and the only people 
whom we suspect, I have made up my mind 
to exile them."  When 'Umar decided to carry 
out his decision, one of AbU Al-Ijuqiq's Sons 
came and addressed 'Umar, "Cl chief of the 
believers, will you exile us although 
Muhammad () allowed us to stay at our 
places, and made a contract with us about 
our properties, and accepted the condition of 
our residence in our land?" 'Umar said, "Do 
you think that I have forgotten the statement 
of Allah's Messenger , i.e.: What will your 
condition be when you are expelled from 
Khaibar and your camel will be carrying you 
night after night?" The Jew replied, "That 
was a joke from Abul-Qasim ." 'Umar said, 
"0 the enemy of Allah! You are telling a 
lie." 'Umar then drove them out and paid 
them the price of their properties in the form 
of fruits, money, camel saddles and ropes, 
etc " 

(15) CHAPTER. The conditions of Jihad and 
peace treaties with (non-Muslim) warriors, 
and the writing of the conditions. 

2731, 2732. Narrated Al-Miswar bin 
Makhrama and Marwãn whose narrations 
attest each other: Allah's Messenger 	set 
out at the time of Al-Ijudaibiya (treaty), and 
when they proceeded for a distance, he said, 
"Khalid bin Al-Walid leading the cavalry of 
Quraish constituting the front of the army, is 
at a place called Al-Ohamim, so take the way 
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"If your masters agree, I will pay them the 
whole sum provided the Wald' will be for 
me." Barira went to her masters and told 
them about it, but they refused the offer and 
she returned from them while Allah's 
Messenger 0, was sitting. She said, "I 
presented the offer to them, but they 
refused unless the Wald' would be for 
them." When the Prophet j45 heard that 
and 'Aishah told him about it, he said to her, 
"Buy Barira and let them stipulate that her 
Wa/a' will be for them, as the Wald' is for the 
manumitter." 'Aishah did so. After that 
Allah's Messenger got up amidst the 
people, glorified and praised Allah and 
said, "What is wrong with some people who 
stipulate things which are not in Allah's 
Laws? Any condition which is not in Allah's 
Laws is invalid even if there were a hundred 
such conditions. Allah's Rules are the most 
valid and Allah's Conditions are the most 
solid. The Wald' is for the manumitter." 

(14) CHAPTER. If the landlord stipulates in 
the contract of share-cropping that he would 
terminate the contract whenever he likes. 

2730. Narrated Ibn 'Umar L4 ii 
When the people of Khaibar dislocated 
'Abdullah bin 'Umar's hands and feet, 
Umar got up delivering a IJiutba (religious 
talk) saying, "No doubt, Allah's Messenger 

; made a contract with the Jews concerning 
their properties, and said to them, 'We allow 
you (to stand in your land) as long as Allah 
allows you.' Now 'Abdullãh bin 'Umar went 
to his land and was attacked at night, and his 
hands and feet were dislocated, and as we 
have no enemies there except those Jews, 
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.5Lit) the Messenger of Allah,"  and then he 
narrated the whole story about him. Al- 
Khidr said to Musa, "Did I not tell you that 
you would not be able to have patience with 
me." (V.18:72). MUsa then violated the 
agreement for the first time because of 
forgetfulness, then Moses promised that if 
he asked Al-Khidr about anything, the latter 
would have the right to desert him. MUsa 
abided by that condition and on the third 
occasion he intentionally asked Al-Khidr and 
caused that condition to be applied. The 
three occasions referred to above are 
referred to by the following Verses: 

'...Call me not to account for what I 
forgot, and be not hard upon me for my affair 
(with you).' (V.18:73) 

'...Till they met a boy and he (Al-Khidr) 
killed him.. 

'Then they both proceeded ... found 
therein a wall about to collapse and he (Al- 
Khidr) set it up straight 	(V.18:77) 

(13) CHAPTER. Conditions for Wald'. 

2729. Narrated 'Urwa: 'Aishah LL. 
said, "Barira came to me and said, 'My 
people (masters) have written the contraet 
for my emancipation for nine Awaq (of gold) 
to be paid in yearly installments, one Uqiya 
per year; so help me.' " 'Aishah said (to her), 

(1) (H. 2728) In the second case Moses abided by the condition though there was no 
written agreement or witnesses. So when Khidr said to him, "This is the parting 
between me and you. 'Moses accepted his decision because it agreed with the condition 
he himself had set up. 
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Barira?' He said, 'Buy her and manumit her, 
no matter what they stipulate.' 'Aishah 
added, 'I bought and manumitted her, 
though her masters had stipulated that her 
Wald' would be for them.' The Prophet ç 
said, 'The Wa/v is for the liberator, even if 
the other stipulated a hundred conditions.'" 

(11) CHAPTFR. Conditions concerning 
divorce. 

2727. Narrated AbU Hurairah i i 
Allah's Messenger , forbade: 
(i) The meeting of the caravan (of goods) on 

the way, 
(ii) That a residing person sells goods of a 
bedouin, 
(iii) That a woman stipulates the divorce of 
the wife of the would be husband, 
(iv) That a man tries to cause the cancellation 
of a bargain concluded by another. He also 
forbade An-Najsh and that one withholds the 
milk in the udder of an animal so that he may 
deceive people on selling it. 

[See Hadith 2656] 

(12) CHAFFER. Verbal conditions with the 
people. 

2728. Narrated Ubai bin Ka'b 	 tii. - YVA 
Allah's Messenger 0, said, "Musa (Moses 
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be stoned to death. So, in lieu of that I 
ransomed my son by paying one hundred 
sheep and a slave-girl. Then I asked the 
religious scholars about it, and they informed 
me that my son must be lashed one hundred 
lashes, and be exiled for one year, and the 
wife of this (man) must be stoned to death." 
Allah's Messenger 	said, "By Him in 
Whose Hands my soul is, I will judge 
between you according to Allah's Laws. 
The slave-girl and the sheep are to be 
returned to you, your son is to receive a 
hundred lashes and be exiled for one year. 
You, 0 Unais, go to the wife of this (man) 
and if she confesses her guilt, stone her to 
death." Unais went to that woman next 
morning and she confessed. Allah's 
Messenger ordered that she be stoned to 
death. 

(10) CHAPTER. The conditions permissible 
in the case of a slave who has a writing for 
emancipation, if he agrees to, be sold to 
somebody else who promises to free him. 

2726. Narrated Aiman Al-MakkI: When I 
visited 'Aishah 	she said, "Barira 
who had a written contract for her 
emancipation for a certain amount came to 
me and said, '0 Mother of the believers! Buy 
me and manumit me, as my masters will sell 
me.' 'Aishah agreed to it. Barira said, 'My 
masters will sell me on the condition that my 
Wald'' will go to them.' 'Aishah said to her, 
'Then I am not in need of you.' The Prophet 
jU heard of that, or was told about it and so 
he asked 'Aishah, 'What is the problem of 

(1) (H. 2726) Wald': See the glossary. 
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did not give any yield, so we were forbidden 
(by the Prophet ) to follow such a system, 
but we were allowed to rent the land for 
money. 

(8) CHAPTER. The conditions which are not 
permissible in the contracts of marriage. 

2723. Narrated Abu Hurairah i 
The Prophet 	said, "No town-dweller 
should sell for a bedouin. Do not practise 
Najsh (i.e., do not offer a high price for a 
thing which you do not want to buy, in order 
to deceive the people). No Muslim should 
offer more for a thing already bought by his 
Muslim brother, nor should he demand the 
hand of a girl already engaged to another 
Muslim. A Muslim woman shall not try to 
bring about the divorce of her sister (i.e., 
another Muslim woman) in order to take her 
place herself." 

(9) CHAPTER. The conditions which are not 
permissible in the legal punishments 
prescribed by Allah. 

2724, 2725. Narrated Abu Hurairah and 
Zaid bin Khãlid Al-Juhani 4 ui 	A 
bedouin came to Allah's Messenger 	and 
said, "0 Allah's Messenger! I ask you by 
Allah to judge my case according to Allah's 
Laws." His opponent, who was more learned 
than he, said, "Yes, judge between us 
according to Allah's Laws, and allow me to 
speak."  Allah's Messenger ,*,  said, "Speak."  
He (i.e., the bedouin or the other man) said, 
"My son was working as a labourer for this 
(man) and he committed illegal sexual 
intercourse with his wife. The people told 
me that it was obligatory that my son should 
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2720. Narrated 'Abdullãh bin 'Umar 
t: Allah's Messenger 	gave the land 

of Khaibar to the Jews on the condition that 
they would work on it and cultivate it and 
they would get half of its yield. 

(6) CHAPTER. The terms and the 
conditions of Mahr at the time of the 
marriage contract. 

'Umar said, "The rights are limited by the 
conditions, and you will get only what you 
stipulate."  

Narrated Al-Miswar, "I heard the 
Prophet 	once mentioning his son-in-law 
and praising him highly as a sincere son-in-
law. He said, 'Whenever he talked to me, he 
spoke the truth and whenever he promised 
me, he fulfilled his promise.'" 

2721. Narrated 'Uqba bin 'Amir ii 
: Allah's Messenger said, "From among 

all the conditions which you have to fulfill, 
the conditions which make it legal for you to 
have sexual relations (i.e., the marriage 
contract) have the greatest right to be 
fulfilled."  

(7) CHAPTER. The conditions in share-
cropping. 

2722. Narrated Rãfi' bin Khadij Zi 
: We used to work in the fields more than 

the other Ansar, and we used to rent the land 
(for the yield of a specific portion of it). But 
sometimes that portion or the rest of the land 
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(5) CHAPTER. Conditions in contracts (of 	
L 
 Jth aL (o) 

share-cropping etc.). 

2719. Narrated AbU Hurairah L 1n 
The Ansar said to the Prophet , "Divide 
our date-palms between us and our emigrant 
brothers." The Prophet 	said, "No." The 
Ansãr said to the emigrants, "You may do the 
labour (in our gardens) and we will share the 
fruits with you."  The emigrants said, "We 
hear and obey." 
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