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(6) CHAPTER. Can one draw Lots for 
divisions and shares? 

2493. Narrated An-Nu'man bin Bashir 
L4i i)i 	The Prophet ; said, "The 
example of the person abiding by Allah's 
Orders and Restrictions in comparison to 
those who violate them is like the example of 
those persons who drew lots for their seats in 
a ship Some of them got seats in the upper 
part, and the others in the lower. When the 
latter needed water, they had to go up to 
bring water (and that troubled the others), so 
they said, 'Let us make a hole in our share of 
the ship (and get water) saving those who are 
above us from trouble. So, if the people in 
the upper part left the others do what they 
had intended, all of them would be perished, 
but if they prevented them (from doing so), 
both parties would be saved." 

(7) CHAPTER. The partnership of orphans 
and other inheritors. 

2494. Narrated 'Urwa bin Az-Zubair that 
he had asked 'Aishah 4- Zii 	about the 
meaning of the Statement of Allah 3: 

"And if you fear that you shall not be able 
to deal. justly... (up to)... or four.....(V.4:3) 

She said, "0 my nephew! This is about the 
orphan girl who lives with her guardian and 
shares his property. Her wealth and beauty 
may tempt him to marry her without giving 
her an adequate Mahr (bridal-money) which 
might have been given by another suitor. So, 
such guardians were forbidden to marry such 
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orphan girls unless they treated them justly 
and gave them the most suitable Mahr 
otherwise they were ordered to marry any 
other woman."  'Aishah further said, "After 
that Verse the people again asked the 
Prophet (about the marriage with orphan 
girls), so Allah JLz revealed the following 
Verses: 

'They ask your legal instruction 
concerning women... (up to)... and yet 
whom you desire to marry...'  (V.4:127) 

What is meant by Allah's Saying: 
'And about what is recited unto you' is the 

former Verse which goes: 
'And if you fear that you shall not be able 

to deal justly with the orphan girls, then 
marry (other) women of your choice...' 

'Aishah 	said, "Allah's Saying in 
the other Verse: 

'...Yet whom you desire to marry...'  
means the desire of the guardian to marry 
an orphan girl under his supervision when she 
has not much property or beauty (in which 
case he should treat her justly). The 
guardians were forbidden to marry the 
orphan girls under their care pcssessing 
property and beauty without being just to 
them, as they generally refrain from marrying 
them (when they are neither beautiful nor 
wealthy) ." 

[i10 
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(8) CHAPTER. Sharing land, etc. 

2495. Narrated Jäbir bin 'Abdullãh .0 
.41: The Prophet ; established the right of 
huf'a (i.e., pre-emption) in joint 

properties; but when the land is divided 
and Ihe ways are demarcated, then there is 
no pre-emption. 

(9) CHAPTER. If partners divide the 
houses, etc., none of them has the right of 
backing out or the right of pre-emption. 

2496. Narrated Jãbir bin 'Abdullãh 
L4i: The Prophet said, "The right of pre-
emption is valid in every joint property, but 
wher the land is divided and the way is 
demarcated, then there is no right of pre-
emption."  

(10) CHAPTER. Sharing gold, silver and 
other articles used in money exchange. 

2497, 2498. Narrated Sulaiman bin AbU 
Muslim: I asked AbU Minhãl about money 
exchange from hand to hand. He said, "I and 
a partner of mine bought something partly in 
cash and partly on credit." Al-Barã' bin 'Azib 
passed by us and we asked about it. He 
replied, "I and my partner Zaid bin Al-
Arqam did the same and then went to the 
Prophet jW and asked him about it. He tiJ 
said, 'Take what was from hand to hand and 
leave what was on credit.'" 



47-THE BOOK OF PARTNERSHIP 	 isi.Ail 6ja - 	393 

(11) CHAPTER. Partnership with a Qijimmi 

(A Jew or a Christian under the protection of 
a Muslim Government and Al-Mushirkün 
(polytheists, idolaters, pagans) in share-
cropping. 

2499. Narrated 'Abdullãh 	ZI 
Allah's Messenger 	rented the land of 
Khaibar to the Jews on the condition that 
they would work on it and cultivate it and 
take half of its yield. 

(12) CHAPTER. Distribution of sheep and 
dividing them justly. 

2500. Narrated 'Uqba bin 'Amir s i 

that Allah's Messenger ; gave him some 
sheep to distribute among his companions in 
order to sacrifice them and a kid was left. He 
told the Prophet , about it and the Prophet 
iW said to him, "Sacrifice it on your behalf." 

(13) CHAPTER. The sharing of food, etc 

It is said that a man offered some price for 
something and another man signalled him to 
buy it. When 'Umar noticed that, he 
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considered the second man as a partner of 
the first. 

2501, 2502. Narrated 'Abdullah bin 
Hishm, that his mother Zainab bint 
Uumaid took him to the Prophet 	and 
said, '0 Allah's Messenger! Take the Baia 
(pledge) from him."  But he said, "He is still 
too young for the pledge," and passed his 
hand on his (i.e., 'Abdullah's) head and 
invoked for Allah's Blessing for him. Zuhra 
bin Ma'bad stated that he used to go with his 
grandfather, 'Abdullãh bin Hisham, to the 
market to buy foodstuff. Ibn 'Umar and Ibn 
Az-Zubair would meet him and say to him, 
"Be our partner, as the Prophet 	invoked 
Allah to bless you." So, he would be their 
partner, and very often he would win a 
camel's load and send it home. 

(14) CHAPTER. Sharing the slaves. 

2503. Narrated Ibn 'Umar L4!i. i 
The Prophet j said, "Whoever manumits 
his share of a jointly possessed slave, it is 
imperative on him to manumit the slave 
completely if he has sufficient money to pay 
the rest of its price which is to be estimated 
justly. He should pay his partners their shares 
and release him."  
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2504. Narrated Abü Hurairah Z 
The Prophet ; said, "Whoever manumits 
his share of a jointly possessed slave, it is 
essential for him to manumit the slave 
completely if he has sufficient money. 
Otherwise he should look for some work for 
the slave (to earn what would enable him to 
emancipate himself), without overburdening 
him with work." 

(15) CHAPTER. Sharing the Hady and 
Budn. (Is it permissible for one) to share 
the Hady with somebody else after it has been 
slaughtered? 

2505, 2506. Narrated Ibn 'Abbas 
L4.L: The Prophet jjo (along with his 
companions) reached Makkah in the 
morning of the fourth of Dhul-I3ijjah 
assuming Ihram for Hajj only. So when we 
arrived at Makkah, the Prophet 	ordered 
us to change our intentions of the Itjram for 
'Umra and that we could finish our Ihram 
after performing the 'Umra and could go to 
our wives (for sexual intercourse). The 
people began talking about that(') . Jãbir 
said surprisingly, "Shall we go to Mina 
while semen is dribbling from our male 
organs? ,(2)  JAbir moved his hand while 
saying so. When this news reached the 
Prophet 	he delivered a Ichutba (religious 
talk) and said, "I have been informed that 
some people were saying so-and-so. By Allah 
I fear Allah more than you do, and am more 
obedient to Him than you. If I had known 
what I know now, I would not have brought 

(1) (H. 2505) People thought that it was sinful to perform 'Umra during the months of 
Hajj, so when the Prophet . ordered them to perform 'Umra with Hajj (i.e., Uajj-at-
Tamattu'), they were astonished. 

(2) (H. 2505) Jabir thought that it would be inconvenient to assume Jhram for Jlajj and go 
to Mina shortly after having had sexual relation with one's wife. 



47- THE BOOK OF PARTNERSHIP 	 - 	396 

the Hady (sacrifice) wits me and had the 
Hady not been with me, I would have 
finished the Ihram." At that, Suraqa bin 
Malik stood up and asked, "0 Allah's 
Messenger! Is this permission for us only or 
is it forever?" 'i'lie Prophet jW, replied, "It is 
forever." In the meantime 'All bin AN Talib 
came from Yemen and was saying Labbaik 
for what the Prophet 	has intended. 
(According to another man, 'All was saying 
Labbaik for Ijaff similar to Allah's Messenger 

The Prophet told him to keep on the 
Ihram and let him share the Hady with him. 

(16) CHAPTER. Whoever regarded ten 
sheep as equal to one camel in distribution. 

2507. Narrated 'Abaya bin RifA'a: My 
grandfather, Rafi' bin Khadij i 	; said, 
"We were in the valley of Dhul-Uulaifa of 
TihAma in the company of the Prophet j 
and had some camels and sheep (of the 
booty). The people hurried (in slaughtering 
the animals) and put their meat in the pots 
and started cooking. Allah's Messenger 
came and ordered them to upset the pots, 
and distributed the booty considering one 
camel as equal to ten sheep. One of the 
camels fled and the people had only a few 
horses, so they got worried. (The camel was 
chased and) a man stopped the camel by 
throwing an arrow at it. Allah's Messenger , 
said, 'Some of these animals are untamed 
like wild animals, so if anyone of them went 
out of your control, then you should treat it 
as you have done now." My grandfather 
said, "0 Allah's Messenger! We fear that we 
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may meet our enemy tomorrow and we have 
no knives, could we slaughter the animals 
with reeds?" The Prophet j4t said, "Yes, or 
you can use what would make blood flow 
(slaughter) and you can eat what is 
slaughtered and the Name of Allah is 
mentioned at the time of slaughtering. But 
don't use teeth or fingernails (in 
slaughtering). I will tell you why, as for 
teeth, they are bones, and fingernails are 
used by Ethiopians for slaughtering."  

[See Had[h No. 2488] 
['tAA 
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48- THE BOOK OF MORTGAGING 
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IN PlACES OCCUPIED BY SETTLED 
POPULATION (TOWNS, CITIES, ETC.) 

(1) CHAPTER. The mortgaging in places 
occupied by settled population and the 
Statement of Allah J14: 
"And if you are on a journey and cannot find 
a scribe, then let there be a pledge taken 
(i.e., mortgaging)..."  (V.2:283) 

2508. Narrated Aims !$ ZI 	No 
doubt, the Prophet 	mortgaged his 
armour for barley grains. Once, I took 
barley bread with some dissolved fat on it to 
the Prophet and I heard him saying, "The 
household of Muhammad () did not 
possess except a Sã' (of food grain, barley, 
etc.) for both the morning and the evening 
meals, although they were nine houses."  

(2) CHAPTER. Mortgaging an armour. 

2509. Narrated ' ishah 	 The 
Prophet ; bought some foodstuff on credit 
for a limited period and mortgaged his 
armour for it. 

(3) CHAPTER. Mortgaging the arms. 

2510. Narrated Jabir bin 'Abdullãh i 
4L: Allah's Messenger 	said, "Who 

would kill Ka'b bin A1-Ashraf as he has 
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harmed Allah and His Messenger ?" 
Muhammad bin Maslama (got up and) said 
"I will kill him." So, Muhammad bin 
Maslama went to Ka'b and said, "I want a 
loan of one or two Wasq of foodgrains ." Ka'b 
said, "Mortgage your women to me." 
Muhammad bin Maslama said, "How can 
we mortgage our women, and you are the 
most handsome among the Arabs?" He said, 
"Then mortgage your sons to me." 
Muhammad said, "How can we mortgage 
our sons, as the people will abuse them for 
being mortgaged for one or two Wasq of 
foodgrains? It is shameful for us. But we will 
mortgage our arms to you."  So, Muhammad 
bin Maslama promised him that he would 
come to him next time. They (Muhammad 
bin Maslama and his companions) came to 
him as promised and murdered him. Then 
they went to the Prophet 	and told him 
about it. 

(4) CHAPTER. It is permissible to mortgage 
an animal used for riding or milking. 

Mugira narrated that IbrAhim said: One 
can ride and milk the lost animal in 
proportion to the amount of food one gives 
to it; this is valid also for mortgaged animals. 

2511. Narrated Aba Hurairahl 
The Prophet ; said, "One can ride the 
mortgaged animal because of what one 
spends on it, and one can drink the milk of 
a milch animal as long as it is mortgaged 
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2512. Narrated AbU Hurairah S$ i 
Allah's Messenger 	said, "The mortgaged 
animal can be used for riding as long as it is 
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